
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASE NOTES 285 

The decision of the court is based upon the analogy of the cases which hold 
that if drugs are used to make a woman unconscious and her person is then 
violated, the crime of rape is committed. Regina v. Camplin (1845, C. C. R.) 
1 Den. C. C. 89, s. c, 1 Cox C. C. 220. It must be noted, however, that to 
constitute rape there need be no other force used than is necessary to accom- 
plish the intercourse. If the woman is ravished while unconscious because of 
drugs not administered by the accused; or if she is to the knowledge of the 
accused insane and so makes no resistance, rape is nevertheless committed. 
Regina v. Fletcher (1859, C. C. R.) 8 Cox C. C. 131 ; contra, People v. Quin 
(1865, N. Y. Sup. Ct.) S Barb. 128 (statutory). On the other hand, robbery 
is usually under our law distinguished by the presence of "force and violence" 
or at least "putting in fear." Picking a person's pocket is therefore not rob- 
bery, but merely larceny from the person. Harmon's Case (1701, K. B.) 2 
East P. C. 736. If, however, the article stolen is attached to the person and 
enough force is used to sever the attachment, robbery is committed. Rex v. 
Mason (1820, C. C. R.) R. & R. 419; contra, Bowlin v. State (1904) 72 Ark. 
530, 81 S. W. 838. Similarly, if the force used injures the prosecutor's person, 
as where the woman's ear from which a ring was snatched was thereby torn. 
Rex v. Lapier (1784) 1 Leach, 360. Threats to use force which result in a 
"putting in fear" are also sufficient. Hughes Case (1825) 1 Lewin, 301. Was 
there, then, in the principal case sufficient force, over and above that necessary 
merely to take and carry away the money, to remove the offense from the field 
of larceny from the person into that of robbery? More in point than the 
authorities upon rape are the American cases holding that to induce another 
to take a drug in the belief that it is a harmless article of food or drink is 
to commit a criminal battery. Johnson v. State (1893) gz Ga. 36, 17 S. E. 974. 
An English case takes the same view. Reg. v. Button (1838) 8 C. & P. 660. 
Later cases, however, disagree. Reg. v. Hanson (1849) 2 C. & K. 912. The 
American decisions are based upon the proposition that the chemical force 
thus set in motion is "force" within the meaning of that term as used in 
the definition of a battery. Commonwealth v. Stratton (1873) 114 Mass. 303. 
If so, it would seem that the administration of the poison to the prosecutor — 
the bringing of chemical force to bear upon his person — as a step in obtaining 
the property may very properly be held to be the use of "force" within the 
meaning of that word as used in the definition of robbery. 



Evidence — Coroner's Verdicts — Admissibility in Proceeding Under Work- 
men's Compensation Law. — In a proceeding before the Industrial Board of 
Illinois for compensation under the Workmen's Compensation Law, the Board 
admitted in evidence a coroner's verdict that the deceased died from injuries 
which "resulted from a fall down a flight of stairs at Morris & Co.'s plant 
. . . as he was leaving his work." Held, that the evidence was admissible 
to show the circumstances under which the injury was received. Cartright, 
Dunn and Cook, JJ., dissenting. Morris & Co. v. Industrial Board (1918, 111.) 
119 N. E. 944. 

In a similar proceeding the same Board admitted a coroner's verdict to the 
effect that the deceased "came to his death from septicaemia, due to a cut on 
his finger from fiber cane, accidentally received while in the discharge of his 
duties for the Peoria Cordage Co." Held, that the verdict was not admissible 
to show the circumstances under which the injury was received. Fanner, Car- 
ter and Craig, JJ., dissenting. Peoria Cordage Co. v. Industrial Board (1918, 
111.) 119 N. E. 996. 

These two cases decided on the same day reveal a struggle within the court 
over the extent to which coroner's inquisitions are admissible in civil cases. 
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Note that the writer of the dissenting opinion in the first case is the author 
of the prevailing opinion in the second. Early common law cases seem to have 
admitted coroner's inquisitions as evidence in civil cases. Toomes v. Ethering- 
ton (1660) 1 Wm. Saund. 361. They may be regarded as falling under the 
general exception to the hearsay rule which renders duly authorized official 
statements admissible. Wigmore, Evidence, sec. 1671. The tendency on the 
part of courts to-day is to exclude them as hearsay. Hollister v. Cordero (1888) 
76 Cal. 849, 18 Pac. 855; Wigmore, loc. cit. Illinois has a long line of cases 
admitting them. U. S. Life Ins. Co. v. Vocke (1889) 129 111. 557, 22 N. E. 467 
collects the authorities and has excellent opinions by Craig and Baker, JJ. 
The facts found, however, must not be "extraneous to the province of the 
inquest." Chicago, M. & St. P. Ry. Co. v. Taylor (1892) 46 111. App. 506 (ver- 
dict admitted to show how deceased came to his death, but not a finding that 
"the switchstand was negligently placed"). The finding in the second of the 
cases in hand, that the deceased came to his death "while in the discharge of 
his duties," seems to fall without the province of the coroner's inquest and 
therefore was rightly held inadmissible under prior Illinois cases. The first 
case may be distinguished on the ground that there is no similar finding, but 
merely a statement of the facts. It should be noted that the Illinois Industrial 
Board are bound by the common law rules of evidence. Victor Chemical 
Works v. Industrial Board (1916) 274 111. 11, 113 N. E. 173. Whether this is 
desirable or not depends in part upon the spirit of liberality or narrowness in 
which the rules of evidence are administered. In some states the Compensa- 
tion Law frees the compensation boards or commissioners from following these 
rules. See Conn. Pub. Acts, 1913, ch. 138, part B, sec. 25; N. Y. Laws, 1914, 
ch. 41, sec. 68. 



Legacies and Devises— Release of Legacy Charged upon Land Devised— 
Vendor's Lien— A testator bequeathed and devised all his estate to his son 
"subject to" certain specific legacies. A portion of the estate was real prop- 
erty. The legatees, in consideration of the son's promise to pay them the 
amounts of their legacies, executed in 1910 quitclaim deeds of the lands so 
devised. The son did not pay the legacies; and in 1916, after the promises 
to pay the amounts of the legacies were barred by the statute of limitations, 
one of the legatees, to whom the other legatees had meanwhile assigned their 
claims against the son, brought a bill in equity for the foreclosure of an 
alleged vendor's lien on the real property in question. Held, that the plaintiff 
was entitled to a foreclosure decree. Ostrander, C. J., dissenting. Lavin v. 
Lynch (1918, Mich.) 168 N. W. 1024. 

The decision is placed by the majority of the court on the following 
grounds: (1) that the specific legatees each originally had an equitable charge 
or hen on the lands in question to secure the payment of his legacy; (2) that 
when each legatee quitclaimed to J., he acquired a "vendor's lien" in equity to 
secure the payment of the "purchase price" of his interest; (3) that this 
vendor s hen was assignable; (4) that the running of the statute of limitations 
against the promise to pay the price did not affect the validity of the lien 
Ostrander, C. J., took the view that by a fair construction of the will which 
apparently carried personalty as well as realty, the legacies never were a charge 
h °" th n e re $ f ate and th f theref ° r <= *e quitclaim deeds conveyed nothing and 
had no effec except to clear up doubts upon that matter. So far as the con- 

th^hZr A 1S C ° ncerned ' * e view take * by the dissenting judge seems 

l b " er - As sun»ng> however, the correctness of the views of the majority 
upon this point, their second point seems open to serious question. Previoul 



